
STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF THE DISCIPLINARY : 
PROCEEDINGS AGAINST 

FINAL DECISION AND ORDER 
ROBERT W. KLENZ, 86 REB 124 

RESPONDENT 
________________________________________-------------------------------- 

The parties to this action for the purposes of Wis. Stats. sec. 227.53 are: 

’ Robert W. Klenz 
575 ~17425 Janesville Rd. 
P.O. Box 181 
Muskego, WI 53150 

Attorney T. Michael Schober 
15525 W. National Avenue 
P.O. Box 65 
New Berlin, WI 53151-0065 

Real Estate Board 
P.O. Box 8935 
Madison, WI 53708-8935 

Department of Regulation and Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, WI 53708-8935 

The rights of a party aggrieved by this Decision to petition the Board for 
rehearing and to petition for judicial review are set forth on the attached 
“Notice of Appeal Information.” 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final decision of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Robert W. Klenz, Respondent herein, S75 W17425 Janesville Road, 
P.O. Box 181, Muskego, Wisconsin 53150, is licensed as a real estate 
broker, license #12072, and has been so licensed under the provisions 
of Wis. Stats. Ch. 452 since January 27, 1975. 



2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

The Respondent has never previously been the subject of a 
disciplinary action. 

Respondent, at all times material to this matter, was doing business 
as Robert Klenz Realty. 

On July 2, 1985, Respondent entered into a residential listing 
contract with Thea Dietrich, seller herein, granting Respondent the 
exclusive right until July 31, 1985 to procure a purchaser for the 
property located at 13205 Priegel Drive, Muskego, Wisconsin. 

On July 2, 1985, Walter C. Nickerson, buyer herein, executed an offer 
to purchase said property and seller accepted the offer to purchase 
on July 3, 1985. 

The offer to purchase provided for earnest money in the amount of 
$2,000 which buyer paid to Respondent and which was deposited by 
Respondent in Respondent's real estate trust account. 

The offer to purchase established a closing date of August 9, 1985 
for the transaction, and further provided that time was of the 
essence with respect to the date of closing. 

Subsequently, buyer orally requested that the August 9, 1985 date for 
closing be extended until August 21, 1985, and seller agreed to this 
amendment to the offer to purchase. 

Seller signed an "Amendment to Contract of Sale" form on August 10, 
1985. According to Mr. Klenz, his,salsperson, Robert Pelsmann, 
indicated to Klens that the buyer refused to sign the amendment. 
According to Mr. Pelsmann, the buyer was evasive regarding the 
signing of the amendment and Pelzmann and the buyer could not reach a 
mutually acceptable time for the buyer to sign said amendment, 
despite Pelzmann placing a number of phone calls to the buyer. 
According to the buyer, he was willing to sign said amendment. The 
buyer did not sign the amendment. 

The transaction did not, in fact, close on August 21, 1985, or on any 
date thereafter. 

The offer to purchase provided in pertinent part as follows with 
respect with disbursal of earnest money: 

"Should Buyer fail to carry out this agreement, all money paid 
hereunder, including any additional earnest money, shall, at the 
option of Seller, be paid to or retained by Seller as liquidated 
damages. If such money is held by Broker, Broker shall disburse 
such money as follows: 



1. To Buyer, if Seller has not notified Buyer and Broker in 
writing of Seller’s election to consider all money paid 
hereunder as liquidated damages or part payment for specific 
performance within 60 days of closing date set forth in this 
agreement, or; 

2. To Seller as liquidated damages, subject to deductions of 
Broker’s commission and disbursements, if any, if neither party 
has commenced a lawsuit on this matter within 120 days of the 
closing date set forth in this agreement. 

Should seller be unable to carry out this agreement by reason of 
a valid legal defect in title which Buyer is unwilling to waive, 
all money paid hereunder shall be returned to Buyer forthwith, 
and this contract shall be void.” 

12. Respondent was notified by a letter dated August 27, 1985, from 
seller’s attorney, Joel T. Elliott, of seller’s request that the 
earnest money be held by Respondent for disbursement pursuant to the 
terms of the offer to purchase. Seller contended that she was able 
and willing to close the transaction and deliver clear title on 
August 21, 1985, and on any date thereafter, but that buyer failed to 
carry out the agreement. 

13. Respondent was notified by letters from buyer dated October 8, 1985, 
and November 5, 1985, that buyer was demanding return of the $2,000 
earnest money. Buyer contended that seller was unable to close the 
transaction on August 21, 1985 and, therefore, failed to carry out 
the agreement. 

14. Respondent, by letter dated November 8, 1985, addressed to buyer and 
seller, gave notice of his intent to disburse earnest money on 
December 10, 1985, in accordance with the terms of the offer to 
purchase. The proposed disbussal was as follows: 

a. $500 to Metropolitan Survey Co. for a survey on the property 
that was requested by Mutual S & L. 

b. $1,500 to Klenz Realty as commission for services rendered to 
the seller. 

15. Respondent’s notice of intent to disburse earnest money was not sent 
to buyer or seller by certified mail. 

16. Respondent did, in fact, disburse the earnest money on December 10, 
1985, as follows: 

a. $500 to Metropolitan Survey Co. for the survey bill incurred at 
the request of buyer’s lender. 

b. $1,500 to Klenz Realty for services rendered to the seller 
($858.56 to salesperson Pelzmann and $641.44 to Klenz Realty). 



17. The earnest money was disbursed by Respondent after 120 days had 
elapsed following the August 9, 1985, closing date which had been 
agreed to by the buyer and the seller in the offer to purchase. 

CONCLUSIONS OF LAJ$ 

1. The Wisconsin Real Estate Board has jurisdiction to act in this 
matter pursuant to Sec. 452.14, Wis. Stats. 

2. The Wisconsin Real Estate Board is authorized to enter into the 
attached Stipulation pursuant to Sec. 227.44(5), Wis. Stats. 

3. The Wisconsin Real Estate Board finds that the respondent, by his 
conduct as set forth above, and in the attached Stipulation, has violated Wis. 
Stats. sec. 452.14(3)(i), and Wis. Admin. Code sets 18.09(4) and RL 18.14, 
demonstrating incompetency to act as a real estate broker by failing to 
deliver the written notice of intent to disburse earnest money from his trust 
account to seller and buyer by certified mail. 

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is 
accepted and approved. 

IT IS FURTHER ORDERED, that Robert W. Klenz, broker license # 12072, is 
REPRIMANDED. 

IT IS FURTHER ORDERED, that Robert W. Klenz pay the costs of this 
proceeding in the amount of $300.00 to the Department of Regulation and 
Licensing, Division of Enforcement , within ten days after the execution of 
this Order. 

Dated this G?Jeay of -fA , 1989. 

WISCONSIN REAL ESTATE BOARD 

knj/11862 

by: 



STATE OF WISCONSIN 
BEFORE THE REAL ESTATE BOARD 

IN THE MATTER OF 
DISCIPLINARY PROCEEDINGS AGAINST 

ROBERT W. KLKNZ, 
RESPONDENT. 

STIPULATION 
86 REB 124 

It is hereby stipulated between Robert W. Klenz, T. Michael Schober, 
Attorney for Robert W. Klenz, and Kenneth N. Johnson, Attorney for the 
Department of Regulation and Licensing, Division of Enforcement, as follows: 

1. That Robert W. Klenz, Respondent herein, S75 W17425 Janesville Rd., 
P.O. Box 181, Muskego, Wisconsin 53150, is a real estate broker licensed under 
the provisions of Chapter 452, Wis. Stats. to practice real estate in the 
State of Wisconsin pursuant to license #12072, which was granted on January 
27, 1975. 

2. That a Complaint consisting of three counts was filed against Robert 
W. Klenz, Respondent herein, on July 21, 1989 and was duly served upon 
Respondent on July 31, 1989. 

3. That the Department of Regulation and Licensing, Division of 
Enforcement agrees that the Complaint filed July 21, 1989 in this matter is 
amended so as to be consistent in each respect with the Findings of Fact, and 
Conclusions of Law set forth in the attached Final Decision and Order. 

4. That Mr. Klenz has read the Complaint and understands the nature of 
the allegations against him. 

5. That Mr. Klenz understands that by the signing of this Stipulation 
he freely, voluntarily and knowingly waives his rights, including: the right 
to a hearing on the allegations against him, at which time the state has the 
burden of proving those allegations by clear, satisfactory and convincing 
evidence; the right to confront and cross-examine the witnesses against him; 
the right to call witnesses on his behalf and to compel their attendance by 
subpoena; the right to testify himself; the right to file objections to any 
proposed decision and to present briefs or oral arguments to the officials who 
are to render the final decision; the right to petition for rehearing; and all 
other applicable rights afforded to him under the United States Constitution, 
the Wisconsin Constitution, the Wisconsin Statutes, and the Wisconsin 
Administrative Code. 

6. That Mr. Klenz agrees to the adoption of the attached Final Decision 
and Order, including the facts as set forth therein, by the Real Estate Board, 
and agrees that the Real Estate Board may reprimand him, and order him to pay 
costs in the amount of $300.00 to the Department of Regulation and Licensing, 
Division of Enforcement. 



7. That Mr. Klenz agrees to pay costs in the amount of $300.00 to the 
Department of Regulation and Licensing, Division of Enforcement, within ten 
days after the execution of the Final Decision and Order in this matter. 

8. That pursuant to Wis. Stat. Sections 227.44(5) and 452.14, the 
Wisconsin Real Estate Board has jurisdiction and authority to enter into this 
Stipulation and to issue the attached Final Decision and Order. 

9. That if any portion of this Stipulation or Findings of Fact, 
Conclusions of Law or Order is not accepted by the Wisconsin Real Estate 
Board. the entire Stipulation and Findings of Fact, Conclusions of Law and 
Order shall be void and have no effect, and the parties shall be restored to 
their respective positions as they existed at the time of the execution of 
this Stipulation, and more specifically, the matter will be scheduled for 
further proceedings by the Hearing Examiner assigned to this matter. 

10. That this Stipulation may be submitted directly to the Wisconsin 
Real Estate Board and need not be submitted to Wayne Austin, the Rearing 
Examiner appointed in this matter. 

11. That if the Board accepts the terms of this Stipulation, the parties 
to the Stipulation consent to the entry of the attached Final Decision and 
Order without further notice, pleading, appearance or consent of the parties. 

12. That the Division of Enforcement joins Mr. Klenz and Attorney 
Schober in recommending the Real Estate Board adopt this Stipulation and issue 
the attached Final Decision and Order. 

13. That the parties to this Stipulation agree that the attorney for the 
Division of Enforcement may appear before the Real Estate Board for the sole 
purpose of speaking in support of this agreement and answering questions that 
the members of the Board may have in connection with their deliberations on 
this Stipulation. 

14. That Mr. Klenz enters into this stipulation with the advice and 
consent of his attorney. 

Robert W. Klenz Date 

T. Michael Schober 
Attorney for Robert W. Klenz 

Date 

// l-u&Q-’ ’ 
Kenneth N. Johnson( Attorney 
Division of Enforcement 

knj/11856 



NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be named as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of-this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached, The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed withstate of Wisconsin ~~~1 Estate Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
_. judicial review of this decision as provided in section 227.53 of the Wisconsin 

Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin Real Estate Board. 

, 

within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: State of Wisconsin Real 
Estate Board. 

The date of mailing of this decision is -~~&r~8g 

WLD : dms 
886-490 

-- 

.! 
,’ 

: 



227.69 Pe ,111 ens IO, retlearmg I” Eo”les,ed crl*e*. (I, A 
peuuon for rehcanng shall no, b a prercquwtc for appeal or 
rewew. Am ocrson aewc\ed by a linal order may. wthm 20 
days after SC~ICC oi;he ordc;. tile a wrrtten ,e,mon for 
rehczxmg whtch shall rpcctfy I” detad the grounds for the 
rehef rough, and rupporung authontxs. A” agency may 
order a rehea-mg on ,,s own motion wthm 20 days after 
servcc of a final order. This rubsectIon does no, apply to s. 
17.025 (3) (c), No agency IS required to conductmore than 
one rchcanng based on a fx,,,,on for reheanng fded under 
this subseaton I” any contested case. 

(2) The filing of a petItion for rehearing shall no, suspend 
or delay the eKec”vc date of the order. and the order shall 
take effect on the date tixed by the agency and shall continue 
in effect unless the pet~tton IS granted or unul the order is 
superseded. modified. or se, astde as prowded by law. 

(3) Rehearing wll be granted only on the bar of: 
(a) Some matcnal error of law. 
(b) Some matenal error of facl. 
(c) The dIscovery of new cvtdcncc sufliciently strong to 

reverse or modify the order. and which could no, have been 
previously dtscovercd by due dihgcnce. c 

(4) Copies of peutions for rcheanng shall be served on all 
partics of record. Partrcs may lile replies to the petrt~on. 

(5) The agency may order a rehearing or enter an order 
with reference to the petmon wthou, a hearing. and shall 
d,sposc of the petitron wlthm 30 days after I, IS fdcd If the - 
agency does no, enter an order disposmg 01 the peu,,on 1 
wuhm the 30.dsy period. the pention shall be deemed to have : 
ban demed as of the exp~ranon of the 30-day penod. 

(6) Upon granting a rehcanng. the agency shall ret the / 
matter for further proceedings as soon as practicable. Pro- ! 
cecdmgs upon rcheanng shall conform as nearly may be to / 
the proceed!+ I” an onglnal heanng except as the agency 1 

may otherwsc dxec,. ffin the agency’s judgment. after such 
rcheanng I, appears that the origmal dectslon. order or 

( 

deternuna~~on IS ,n any respect unlawful or unreasonable, the 
! 
! 

apcncy may rc~crsc, change, modify or suspend the same I 
accordmgly. Any ddrslon, order or determmatton made : 
after such rehcanng reversmg. changmg. modifying or sus- j 
pcndmg the ongnal deterrmnatlon shall have the same force i 
and effect as an ongmal deanon. order or deternwmtion. I 

~7.52 Judicial review: decisions revlewable. Adminis- 
,r&c dcclsrons whtch adversely affect the substantial tnter- 
nu of any person. whether by acuon or mac,,on. whether 
afirmatwe or negative m fornt. are subject to review as 
prowded in this chapter. except for the decisions of the 
,jrpar,mC”, of revenue other than deasions relatmg ,o alco- 
hol kevcrage perrnns issued under ch. 125. decwons of the 
dcpanmen, of employe trust funds. the comnuss~oner of 
bankmg. the comnurs~oner of credo, umons. the commis- 
Goner of wings and loan, the board ofstate canvassers and 
those dcasions of the department of indus!ry, labor and 
human relat~onr whxh are sublet, to review, pnor to any 
jud,cral rewew. by the labor and Industry revrew commlsrion. 
and cxcep, .a.s o,hcmisF prowded by law. __ 

227.53 Parties and proceedings for review. (1) Except as 
othcrwsc spec,fically prowded by law, any person aggncved 
by a drclslo” specdicd in I 227 52 shall be ent~tlcd ,oJodlclal 

_ renew thereof ns provtded I” this chapter. 
(a) Proceedmgr for rcwew shall be mstnuted by serving a 

puuon ther&x personally or by ccrtaied mad upon the 
nmcy or c,,,e of ,,s officials. and libng the pet1110” I” the 
oiXccoithsckrk of,herwu!,cour, for thecounty wherethe 
judxtal review proceedmgr are to is neld. i’zless a rehcanng 
is requcrtcd under s. 227 49. pcutions for rewew u!dcr ,h!s 
paragraph shall bc served and tiled withm 30 days after ihe ! 
zcrmcc of the dearIon of ,he agency upon ail parues ,,ndcr s. 
227.48. If a rcheanng IS rcqucsted under I. 227.49. any party 
dcsmng Judlo3l rewew shall serve and ,-de a pc,,,,on for 
rcwc~ wdun 30 days after serv,ce of ,hc order finally 

dlrposmg of the apphc~,,on for rchcanng. or u,fl&,b&,,s 
afkr the final drspos”lon by operation of law ofany so+ 
apphcat~on for rchconng. The 30.day pcnod for ser,,“~ and 
tihng a peutron under thlr paragraph commcnccs on the day 
af,erpersonalserv~worma~l~ngof,lxdec~r~on by rhcacency. 
If the pctmoncr IS a restden,. the proccedmgr shall be held I” 
the ctrcu~, cow, for [he county where the pcuuoner rcsldes. 
exceptthat ~f,hepe,~,~oncr,sanagcncy, the proceedmgrshall 
be I” the cnc”,, cow, for the county where the respondent 
restdcs and except as provldcd in IS. 77.59 (6) (b). IS2.70 (6) 
and 182.71 (5) (g). The proceedmgs shall be in the circo~, 
court for Dane county if the petitioner is a nonrcsldcn,. If all 
parties stipulate and the court to whtch the part,es desire to 
transfer the proceedings agrees. the proceedings may be held 
in the county designated by the parties. If 2 or more pztltions 
for rewew of the same deciston arc filed in different counucs. 
the CKCU~, Judge for the county in whrch a peution for renew 
of the decision was firs, liled shall detennmc the venw for 
judicial review of the dccinon, and shall order transfer or 
consohdatlon where appropriate. 

(b) The pet~tton shall state the nature of the petitioner’s 
interest, the facts showing that peutioner is a person ag 
grieved by the decrrion. and the grounds speafied I” s. 227.57 
upon Hhtch petitloner contends that the dccrsion should be 
reversed or modrtied. The petItion may be amended. by leave 
of court. though the tnnc for servmg the same has expired. 
Thepetmon shall be cn,“led I” the name of the person senmg 
it as petitioner and the name of the agency whose dearron is 
sough, to be rewcwed as respondent, except that m petmons 
for rewew of dec,sions of the followmg aeencxs. the latter 
agency speatied shall be the named respondent: 

1. The tax appeals commission, the department ofrwenue. 
2. The bankme rewew board or the consumer credl, re\,ew 

board, the comm,ss,oner of bankutg. 
3. The credo, omen rewew board. the commissioner of 

crcd” unions. 
4. The ravmgs and loan rewed board. the cornm,ss,oner of 

savings and loan. except II the permoner IS the comrmssroner 
of savmgs and loan. the prcvadmg par,,es before the raones 
and loan rewew board shall be the named respondents. 

(c) Copies of the peutton shall be served. personally or by 
cutdied mad. or. when ser~xe is timely admitted m unt~ng. 
by firs, class mad. no, later ,han 30 days after the ~ns,~,“,ton 
of the proceedmg. upon all parnes who appeared before the 
agency m the proceedmg in whrch the order soueh, to bc 
rewewcd was made. 

(d) The agency (except in the case of the tax appeal 
comnussion and the banking review board. the consuma 
credo, revtcw board, the credo, muon review board. and the: 
rawngs and loan reuew board) and all par,,es to the proceed. 
ing before I,, shall have the right to part~rpate m the 
proceedmgs for rcwcw. The court may permit other mter- 
ested persons to intervene. Any person pet~tionmg the court 
,o m,crvene shall xrvc a copy of the pctmon on each party 
who appeared before the agency and any additional pxttes to 
the judaclal revxw a, leas, 5 days pnor to the date se, for 
hcanng on the petition. 

(2) Every person served with the petition for re\ic%’ as 
prowdcd ,n ,h,s sccuon and who dcwcs ,o paruc~patc m the 
proccedmgs for rewcw thereby ,ns,,,u,cd shall ser\c upon the 
pc,,,,oner. w,,h,n 20 days after scrwcc of the pctruo” oPo” 
such person. a nottcc of appearance clearly rtatmg the 
pcr~on’r p~~l;lon wh relwxce to each matenal allegation in 
[he pc,,,,on and ,o the aflirmance. vacalion or rnodlficotjon 
of,heorderordecrslon u”dcr review. Such no,icc.o,her,hao 
by the named respondent. shall also bc served on the named 
responden, and the attorney gcncr~l. and shall b-z filed. i 
rogether wth proofofrequ,red scrwce thereof. \\lth the clerk 
of [he rcwewmg court wthm IO dnyr after such SCn’lCe. 
scrwce ofall sobsequent papers or notxesin such proceeding 
need bcmadconlyupon ,hcpc,~,roncrandsucho,herpc~o”S 
as have served and filed the “O,!CC as prowded in this 

. subseaton or how been pcmutrcd to mterxene m raid pro- 
eecdmg. as panrcr thereto. by order of the rev~wng court. _._- . . -. ..-- 


